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PART I

The what, why, where, who,
when + how of governing the 
digital economy





What are we trying 
to govern?



the Internet as a 
global network of 

networks



Related evolving technologies with 
development potential (maybe):
• IoT 

• cloud services

• artificial intelligence/machine learning

• drones

• blockchain

• additive manufacturing (e.g. 3D printing)



All of these issues introduce a 
plethora of governance needs and 
challenges (broad and narrow) which 
must be addressed if we both want 
to benefit from digital inclusion and 
prevent our people from suffering the 
risks that accompany technological 
advancements.  





Example: social media taxes 
(Uganda)



• social networking is a major driver of Internet uptake
• zero-rating is one of multiple user strategies to save costs
• failure of instrument to have intended impact – stop 

gossiping… effect of a sin tax
• early evidence: last quarter has seen reduction in data use + 

revenues 
• Presumably, that is not the intention and it is the latest of an 

onerous secondary tax regime that has constrained growth 
• even more pernicious effects than high company tax which 

are, at least, taxes on productive surplus, not regressive 
usage tax (which is far more difficult to bear for the poor)

Example: why social media taxes are 
a bad idea (Uganda)



Where are we in the SADC 
region when it comes to 
enabling participation in 
digital economies?



Our findings from nationally representative 
surveys of ICT access and use by households 
+ individuals (15-65):

(the data represents 30% of the global population; 28,900 interviews; +/-3 margin of error)
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against other similar countries and some best per-
formers, but identifies the reasons for the position or 
ranking, and thereby points to the remedy or inter-
vention required to address it. This exercise draws on 
the supply-side and administrative data available, 
which is triangulated with the pricing and quality 
of service databases gathered by RIA as well as the 
demand-side data for South Africa in Part D19.

The section below examines the linkages between 
the size of the economy (GNI) and per capita 
incomes, against the nationally representative 
demand-side indicators collected as part of the 
After Access Survey, providing some comparison 
with other large and populous countries, such as 
Nigeria, Bangladesh and Colombia, that appear 
to face similar challenges – for example, limited 
political or leadership capacity and socio-economic 
inequality. 

1.3. COMPArATivE ASSESSMENT 
OF GLOBAL SOuTH COuNTriES iN 
THE 2017 AFTEr ACCESS SurvEy
As noted at the outset, ICTs, and particularly mobile 
technologies, have been identified as critical drivers 
of social and economic development. Smartphones, 
in particular, have revolutionised the telecommuni-
cations industry by becoming the principal means 
of Internet connectivity. These technologies have 
become the primary platforms for innovation in 
developing countries and are contributing directly 
and indirectly to economic growth and job creation. 
As Figure 1 shows, mobile phone penetration and 
Internet use is broadly aligned with Gross National 
Income (GNI) per capita20. 

Figure 2 shows that the gap correlation with the 
GNI per capita is also broadly true of the gender gap. 
Though GNI per capita masks extreme inequalities in 

Figure 1: Mobile phone ownership, Internet use and GNI per capita
Sources  RIA After Access Survey, 2017  World Bank, 2018

19.  This data forms part of a global ICT access and use survey conducted across 16 countries in 2017, ten of which were in Africa.

20.  Pew Research Centre reports Internet use statistics that are slightly higher than the After Access Survey estimates. The difference 

between the two estimates is that while the Pew Research centre surveys individuals who are 18 years and older, the After Access 

is a nationally representative survey based on a census of adults who are 15 years and older.
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Why do people use the Internet?



Why don’t people use the Internet?
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nearly 100 percent of the country being covered by 3G 
networks, Internet and data services and products are 
still unaffordable to almost half of the South African 
population. When asked what are the factors that limit 
Internet use, more than a quarter of South Africans 
stated that the Internet is too expensive to use. 

The survey finds that among those with incomes less 
than ZAR 1 583, those living in urban areas are more 
likely to use the Internet compared to those living in 
rural areas. Interestingly, the survey finds that among 
those earning between ZAR 1 584 and ZAR 7 167, those 
who live in rural areas are slightly more likely to use the 
Internet than those who live in urban areas.

12.2 NON-uSErS OF THE iNTErNET
Internet use remains strongly correlated with age, 
education attainment and income (negatively so in the 
case of age). The survey shows that 71 percent of those 
aged 15 and older in the African countries surveyed do 
not use the Internet. One of the strongest patterns in 
the data on Internet use is by age group, with at least 
80 percent of those aged 45 and older in the country 
sample not using the Internet. In South Africa the 
picture is much better, with only half of the population 
aged 15 years and older (47%) not using the Internet. 
Worryingly, the study indicates that in Mozambique, 
Rwanda and Tanzania more than 90 percent of indi-
viduals aged 45 and older do not use the Internet (see 

Figure 25). The correlation is even stronger between 
income and Internet use. The survey shows that the 
probability of not using the Internet is higher among 
low-income groups (as we saw in Table 17 above). Of 
particular concern is that in South Africa, 100 percent 
of non-users of the Internet fall in the income category 
of less than ZAR 7 167. These results show that policies 
that aim at improving Internet uptake in South Africa 
should focus on low-income earners.

Overall, affordability of devices and services is 
the primary inhibitor to Internet use in South Africa. 
Asked why they do not use the Internet, the most 
frequently cited reason (by 36.2%) was the lack of 
Internet-enabled devices such as computers and 
smartphones, with a further significant number of 
non-Internet users (15%) indicating that it is too 
expensive for them.

12.3 MOBiLE PHONE PLATFOrMS
Mobile technologies have not only led to improved 
Internet access and use of the Internet in Africa and 
the Global South, but they have also helped a number 
of African communities, especially those living in 
rural areas, to access services that were not provided 
by the market due to the high installation costs in 
low population areas. The evolution of the mobile 
networks, coupled with the advancement of mobile 
technologies, has led to the emergence of various 

Figure 25: Reasons for not using the Internet
Source: RIA After Access Survey data, 2017
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Why don’t Africans use the Internet?

I don’t 
know …

No access
devices

No interestToo
expensive

I don’t 
know …

Ghana
I don’t know 

what the 
Internet is

No access
devices

Don’t know 
how to use itNo interest

Don’t know 
how to use it

Tanzania

I don’t 
know what 

the …

No access
devices

No interestToo
expensive

Don’t know 
how to use 

it

Kenya

I don’t 
know …

No
access…

No
interest

Too
expens…

I don’t 
know …

Ghana

I don’t know 
what the 

Internet is

No access
devices

No interestToo
expensive

No time

Nigeria I don’t 
know what 

the …

No access
devices

No interestToo
expensive

Not allowed
to use it

South Africa



The impact of price
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by being just about half the cost (ZAR 50). 
Although the competitive pricing strategy adopted 

by rain is expected to pressurise the other operators 
to reduce their data price for fear of losing market 
share, rain’s data-only network can only be accessed 
by LTE-enabled devices and its coverage is limited 
to only some of South Africa’s metros. With just 
50 percent of the population owning an Internet-
enabled device, and the lack of Internet-enabled 
devices (as identified in demand-side section below) 
identified as a major barrier to Internet uptake, these 
services are likely to be enjoyed by those who are 

already better placed to pay for data, and may not 
alter the sector’s landscape very dramatically any 
time soon.

The proportionate price of data for low-income 
users should be a serious concern for policymakers 
and regulators in South Africa. The After Access 
Survey shows that those who do not have access to 
the Internet fall overwhelmingly into the bottom two 
income categories. Of those who are connected, the 
majority depend on small data packages with shorter 
validity periods.

Figure 9: 1GB prepaid mobile data prices for South African operators
Source: RAMP Index, 2017

Figure 8: SA’s cheapest prepaid mobile 1GB baskets compared to Africa’s top performers (USD)
Source: RAMP Index, 2018
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What factors drive cost?
• exchange rates affect equipment import required for the

constant upgrading of mobile networks
• increasing costs of key inputs: power, in particular, has

inflationary effects on data prices
• some countries don’t release high-demand spectrum to

operators for 4G
• high bandwidth services are also not being deployed in the

cost-effective manner, which further exacerbate the high cost of
data

• regulatory issues: failure of regulators to undertake market
reviews to determine and address dominance in wholesale
markets; wholesale facilities and IP transit costs result in high
telecom input costs for service providers and corporates

• high secondary taxes excise duties prevent reinvestment in
networks; social networking taxes reduce use, revenues, profits
and company taxes.



The impact of coverage – e.g. SA



The impact of coverage –
undersea/terrestrial bandwidth



Who governs digital 
economies?





A myriad of Internet actors have 
roles to play in shaping the 
Internet’s evolution at global, 
regional + national levels – no 
stakeholder can act effectively 
alone… 





Source: Internet Society, 2014



The Internet ecosystem is therefore 
jointly governed by stakeholders like:

• users;
• policymakers (global, regional + national level);
• civil society actors;
• and, because “code is law” (Lessig, 1999), 

technical communities like the Internet Society, 
technical standards bodies (e.g. IETF), 
organizations that manage critical resources 
(e.g. ICANN or registries), and companies that 
provide network infrastructure services (e.g. 
DNS providers, IXPs, cloud providers).



This is why we talk about 
multistakeholder or collaborative 
governance, and why any 
regulatory proposal pertaining to 
the Internet must have broad 
stakeholder participation…



Example: the Christchurch Call

New Zealand’s PM had to involve not only other 
countries, but also technology companies, civil 
society + academia to tackle “terrorist and 
violent extremism online” after the live 
Facebook broadcast of the Christchurch 
terrorist attack on 15 March 2019. While the 
Call faces significant procedural and 
substantive concerns, it shows that no 
government can effectively act alone when it 
comes to digital policy challenges.



Why do we have to govern 
digital economies?



Digital economies are crucial for 
(among other things)… 

1. complying with international treaties
2. meeting the SADC PF’s constitutional 

mandate in an Information Age;
3. supporting sustainable development;
4. enabling digital dividends;
5. mitigating accompanying risks. 



To meet international obligations, 
including commitments to human rights 
(e.g., Universal Declaration of Human 
Rights).

1/5



To realise the SADC PF’s regional and 
common objectives, we must have 
an integrated telecommunications 
infrastructure enabling the critical
digital services that underpin 
economic growth + social 
development.

2/5



ICTs are considered critical enablers
of sustainable development + 
meeting the SDGs (goals 4, 5, 9, 17). 

(UN Agenda for Sustainable Development 2030)

3/5



Analogue complements must be 
met for the SADC region to 
reap digital dividends from our 
participation in global digital 
economies.

4/5



The quality of complements and 
technology rises with incomes 



e.g. the future of jobs:

Rising shifts of income from labour to 
capital and the drop in mid-level jobs in 
many countries suggest that the gains from 
greater use of technology may not be 
equitably shared.



e.g. the future of jobs (cont’d)

Without complementary investments in the 
skills that workers need to leverage the 
Internet, automation could exacerbate 
inequality rather than promote greater 
opportunity and shared prosperity.



With growing access comes 
growing risks. We must ensure 
that SADC’s digital economies can 
harness the benefits of digital 
inclusion whilst mitigating harms. 

5/5



The digital inclusion paradox: with 
growing access comes growing 
inequality (and risk)

5/5



Issues relevant to SADC:

• infrastructure gaps
• institutional capacity  
• cross-sector/public private 

co-ordination
• multistakeholder processes
• absorptive capacity 
• citizens/public sector
• critical skills/online work

• FDI/local investment
• structural inequalities
• demographic 

dividends
• regional 

harmonisation



When do we govern digital 
economies?



When we regulate depends on the 
issues. In general, we must provide 
sufficient legislative clarity while 
enabling regulatory flexibility to 
respond to dynamic, complex, 
adaptive environments – without 
stifling innovation.



With less than half of the continent 
connected, SADC policymakers 
still tend to prioritise the positive 
potential of digital inclusion (e.g. 
4IR), but with disappointing 
results… 



Policymakers + development 
practitioners tend to neglect that 
no country or user is isolated from 
the risks that accompany SADC’s 
growing dependence on global 
digital economies…



We must therefore move beyond 
Fourth Industrial Revolution 
‘fundamentalism’ towards fulfilling 
analogue complements that will 
enable SADC to reap digital 
dividends



How do we govern digital 
economies?



Again, it depends on the issue. 



Source: DiploFoundation, 2014

an example…



In many instances, we need to 
leverage the private sector’s 
experience and resources while 
fulfilling parliaments’ mandates 
of respecting + upholding 
human rights in the SADC 
region. 





In the SADC region, we 
must focus on fixing analogue 
conditions like the 
pre-conditions for adoption…



• Regulation – institutions – enabling environment for 
investment/sector development/new technologies; 
safe + trusted environments for users

• Supply-side: infrastructure (public and private 
provisioning, better use of USAFs)

• Demand-side: focus on users/citizens – develop 
knowledge + skills/relevant capacities

• Critical mass to enjoy network effects associated 
with economic growth: improved information flows, 
reduction in transaction costs, productivity gains…



Policy priorities

55



A framework for policies



PART II

Proposed approach: 

Policy Options for Mobilizing 
Digital Economies + Societies 
in the SADC



To collaborate towards evidence-based policy changes in 
the ICT governance environment. 

Aim: to develop a SADC Model Law on the digital economy 
that presents relevant legal standards that can serve as 
yardstick for ICT policy development in the region. 

The model law is to provide a framework and template, 
offering the highest standards of norms which member 
parliaments can use to develop national laws within the 
digital economy space.  

MOU: SADC PF + RIA (Oct 2018)



To collaborate towards evidence-based policy changes in 
the ICT governance environment. 

Aim: to develop a SADC Model Law on the digital economy 
that presents relevant legal standards that can serve as 
yardstick for ICT policy development in the region. 

The model law is to provide a framework and template, 
offering the highest standards of norms which member 
parliaments can use to develop national laws within the 
digital economy space.  

MOU: SADC PF + RIA (Oct 2018)



Outcomes of the SADC Ministers responsible for 
ICT at its meeting in Windhoek, 27th of September 
2018

Rationale: SADC response

• Swakopmund Submarine Landing Station to enhance 
access to affordable Internet, make communication efficient 
and cost-effective, and reduce connectivity problems in the 
region. 

• Member States have either transposed the SADC 
Harmonised Cyber Security Model Laws or have a cyber-
security legal framework in place

• Recommendation to establish supporting institutional 
structures and collaborative networks, such as the Computer 
Incident Response Team (CIRT) 



Outcomes of the SADC Ministers responsible for 
ICT at its meeting in Windhoek, 27th of September 
2018 (cont’d)

Rationale: SADC response

• Approval of implementation of the Cyber Security and 
SADC Regional Cyber Drill and the SADC Cyber Security 
Action Plan to complement the SADC harmonised Cyber 
Security Model laws

• A framework and roadmap and institutional mechanism to 
support the development, implementation and monitoring of 
the SADC Framework for Fourth Industrial Revolution (FIR)

• Operationalisation of the SADC Declaration on Fourth 
Industrial Revolution. 



What has already been done?

examples from ICT/telecommunications + 
digital governance 



SADC telecom framework
Initiative and 
Document

Year Legal Basis Focus Legal Form

Protocol on 
Transport, 
Communication, 
and Meteorology

1996 Article 22 (1) of the 
Treaty establishing 
SADC, as amended 
(2001) 

Supply-side issues 
(UAS, 
broadcasting, 
network provision 
and maintenance, 
etc.

Protocol (binding)

Telecommunication
s policies for SADC

1996 Article 13.4 (4) (b) of 
the Protocol 

Supply-side issues Recommendations 
(non-binding)

Telecommunication
s Bill Model for 
SADC

1998 Article 13.4 (4) (b) of 
the Protocol 

Supply-side issues Recommendations 
(non-binding)

Protocol on 
Science 
Technology and 
Innovation 

2008 (not yet in 
force)

Cooperation 
mechanisms on 
science, 
technology, and 
innovation

Protocol (binding)

Declaration on ICT 2001 Article 10 (2) of 
SADC Treaty

Broad policy on ICT 
for the region

Non-binding



SADC telecom framework (cont’d)
Initiative and 
Document

Year Legal Basis Focus Legal Form

Regional Indicative 
Strategic 
Development plan 

2001 Article 10 (3) of the 
Treaty establishing 
SADC, as amended
(2001)

Legal instrument to 
implement the 
provisions of the 
Treaty. 

Secondary 
legislation

TRASA guidelines 2000 Article 3.2 of the  
Constitution of 
TRASA

Telecommunication
s regulation/Supply-
side

Guidelines provides 
national regulators 
with the course of 
action to be 
followed. 

CRASA Wireless
Technologies Policy 
and regulation 

2004-2006 Article 3.1 (3.1.1) 
and 3.2 (3.2.1) of 
the Constitution of 
CRASA 

Wireless 
technologies policy 
and regulation 

Guidelines



Model laws to harmonise ICT policy 
+ regulatory frameworks
Initiative and 
Document

Year Legal Basis Focus Legal Form

SADC Model Law on 
Data Protection (Draft)

2012 AU Reference 
Framework for 
Harmonisation of 
Telecommunication 
and ICT Policies and 
Regulations in Africa

Data Protection Model Law

SADC Model Law on 
Computer Crime and 
Cybercrime (Draft)

2012 AU Reference 
Framework for 
Harmonisation of 
Telecommunication 
and ICT Policies and 
Regulations in Africa

Cybercrime Model Law

SADC model law on e-
transaction and e-
commerce (Draft)

2012 AU Reference 
Framework for 
Harmonisation of 
Telecommunication 
and ICT Policies and 
Regulations in Africa

E-Transactions Model Law



Data protection laws in SADC
Jurisdiction Key Act From Latest

amendment
Sector (public/

private)
Agreement 
compliance DPA Constitutional provision

Angola Lei da Protecção de Dados 
Pessoais 2011 2011 Both ICCPR+OP Not yet appointed (Agência da 

Protecção de Dados)

Botswana [Proposed] Data Protection 
Bill 2007 2018

E-commerce Act (2014) does not 
cover data protection; 2007 Bill was 

still cited by govt in 2015

Comoros [Proposed] Data Protection 
Bill 2016 AUConv(S) DP law may have enacted (June 

2014 or 2016). Uncertain

Democratic Republic 
of Congo

LOI N°013-2002 Du 16 
Octobre 2002 Sur Les 

Telecommunications En RDC 
(Telecommunications and ICT 

Bill)

2002 Art. 31

Kingdom of eSwatini [Proposed] Data Protection 
Bill 2013 Both

Ministry of Justice and 
Constitutional Affairs is consulting 

other Ministires

Lesotho Data Protection Act, No. 5 of 
2012. 2012 Both ICCPR+OP Data Protection Commission Art. 4

Madagascar
LOI N° 2014–038 Sur la 

protection des données à 
caractère personnel

2015 2015 Both ICCPR+OP
Not yet appointed (Commission 

Malagasy sur l'informatique et les 
Libertés (CMIL))

Malawi Electronic Transactions and 
Cyber Security Act, 2016 2016 2016 Both ICCPR+OP Malawi Communications Regulatory 

Authority Art. 21

Mauritius Data Protection Act 2004 2004 Both
ICCPR+OP;

CoE (RC;RP)

Data Protection Office of Mauritius
(Commissariat à la protection des 

données personnelles)

ICDPPC; AFAPDP; GPEN; 
CommTN; RAPDP

Mozambique No bill apparent despite 
Constitutional provision

Namibia [Proposed] Data Protection 
Bill ITU draft law for SADC Art. 13

Seychelles Data Protection Act 2003 NYIF Both ICCPR+OP;
Not yet appointed (Data

Commissioner)

South Africa Protection of Personal 
Information Act, No. 4 of 2013 2013 Both ICCPR+OP; Information Regulator Art 14

Tanzania [Proposed] Draft Personal 
Data Protection Bill 2014 Both

Minister holds public hearings on 
proposed Personal Data Protection 

Act, 2018
Art. 16

Zambia [Proposed] Data Protection 
Bill 2017 Au Conv (S)

Bill announced May 2017. Tabled 
by govt in 2018. Ready for 

enactment June 2018; Signed the 
AU Convention on 29/01/2016

Zimbabwe Access to Information and 
Protection of Privacy Act 2002 2002 Pub ICCPR; Media and Information Commission Art. 57



A phased approach is proposed:
1. Regional Technical Roadmap (‘Green 

Paper’) 
2. White Paper
3. Model Law on the Digital Economy
4. Post-Adoption: implementation training + 

guides



I: Regional Technical Roadmap
(current phase)

• Preamble
• Objectives
• Introduction to digital policy challenges
• The SADC position (literature review)
• Anticipated outcomes
• Work Plan



Thank you.


