
 

6_Template Term of Reference1 

Terms of Reference 
No. 6 

for the Appointment of Senior Non-Key Expert 
Identification of regional regulatory and legislative issues that re-

quire external support for the 
“Technical Assistance for the Policy and Regulation Initiative for 

Digital Africa (PRIDA)” 
 

CTR PANAF/2018/399-388 PRIDA TA to AUC/DIE  
 

Description of the Assignment Identification of regional regulatory and legisla-
tive issues that require external support 

Related activity of annual workplan A3.1 
Duration and Location of assignment 40  Working Days –  home base, AUC Member 

States 
Expert Category Senior Non Key Expert 
Time of assignment March – June 2019 
Proposed expert  

 

1  P r o j e c t  B a c k g r o u n d  

Information and Communication Technologies (ICT) play enabling roles for social and eco-
nomic development. As a key sector, ICT contributes relevantly to national economic growth. 
ICTs enable governments to deliver efficient services to businesses and citizens; and citizens 
benefit from ICT-enabled education, governance and health-services. Generally affordable 
and accessible ICT services have the potential to generate benefits such as more competitive 
markets, social inclusive growth and more equitable development, in line with the Roadmap 
adopted at the 4th EU-Africa Summit and the Multiannual Indicative Programme 2014-2017. 
 
ICT diffusion is growing fast in Africa, with mobile services now playing the leading role in 
bridging the digital divide. Data from the International Telecommunications Union (ITU) shows 
that three-quarter of the African population has access to mobile SIM cards. Yet, the success 
in mobile ownership has not been replicated in other areas of ICT. Internet access falls far 
behind the rest of the world. Broadband penetration, especially the fixed broadband that indi-
cates the intensity of ICT use in the government, business and anchor institutions like schools, 
health centres and universities is still very low.  The average broadband speeds are generally 
lower in African countries compared to the rest of the world, while the cost of using services 
and devices are higher in relation to the average income of the population. 



 

6_Template Term of Reference1 

 
Investments in broadband infrastructure require pro-competitive policy and regulatory environ-
ments that lower the barriers for the entry of new players as well as cross-border policies and 
regulatory harmonization. It demands competition, open access, infrastructure sharing and pri-
vate investment as well as public and private partnership and a mix of these in the deployment 
of the backbone, backhaul and last/access miles. Cross-border policy harmonization is also 
important to increase competition, consumer benefits through economy scale and regional 
trade and integration. 
 
The global nature of services and applications also implies that efforts that pertain to the inter-
net infrastructure especially those involving critical internet resources such as numbers and 
domain names, as well as issues related to the safety and security of the internet (e.g. spam, 
network security, cybercrime) are important. In addition, intellectual property rights, trade, and 
capacity development have direct impact on the deployment and use of broadband networks. 
Therefore, the participation of African countries in evolving internet governance structures and 
processes4 is critical to stimulate access to broadband services advances.  
 
Yet, Africa’s participation in most of the institutional structures in charge of ICT is very limited. 
African participation is low and its technical contribution to the Internet Architecture Board 
(IAB), the Internet Engineering Task Force (IETF), the Internet Research Task Force (IRTF), 
the World Wide Web Consortium (W3C) and the Internet Corporation for Assigned Names and 
Number (ICANN) is  very limited. Participation in these international forums demands capability 
and complete understanding of technical issues, such as protocols and the complex govern-
ance and interests of stakeholders, communities and players. 
 
The situation in the policy development varies considerably across Africa. Some countries 
were only able to develop policies due to the flurry of interest in national ICT policies towards 
the end of 1990s and early 2000s. Others faced resource constraints to implement their ICT 
policies, especially to extend infrastructure and services and build the underlying capacity to 
participate in information economy. The ITU telecommunications regulatory tracker shows that 
Ghana, Kenya, Malawi, Morocco and Uganda were the countries that reached a fourth gener-
ation regulation – able to achieve integrated regulation – led by economic and social policy 
goals. Eritrea, Ethiopia, Libya, Niger and Somalia are still in the category of first generation 
regulation with predominance of regulated public monopolies and the majority of African coun-
tries are in basic reform stages.  
 
The ICT sector regulation has become increasingly complex with growing players that exercise 
significant market power in the industry and increased pressure from investors for transparent 
and independent legal and regulatory processes. At the customer end of the value chain, there 
are threats to privacy, the loss of control over data and child protection concerns. New devel-
opments in cloud computing, Internet of Things, Over the Top service provision have only ex-
tended the requirements for strong regulatory capacity and the need for coordination across 
sectors. 
 
The African Union Commission and the European Commission recognize the need for policy 
and regulatory harmonization and capacity building and the importance of improving Africa’s 
participation in the Internet Governance issues. They have been collaborating in the ICT 
sphere for over a decade. The EC support to the AUC stems from its experience of implemen-
tation of the Commission’s Digital Agenda and its effort in mainstreaming ICT in its develop-
ment assistance. The key projects include an Africa Leadership in ICT being implemented in 
collaboration with the “Global eSchools and Communities Initiative” (GeSCI), the African re-
gional Internet Exchange programme and African Union Conversation on cyber security, data 
protection, cyber-crime and e-transaction. 
 
Building on the long standing EC/AUC collaboration and drawing on the experiences of African 
governments, development aid agencies and other national and regional actors including the 
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private sector, academia and civil society, the  European Commission and the African Union 
Commission have launched a Policy and Regulatory Initiative for Digital Africa (PRIDA) project. 
 
The overall objective of the "Policy and Regulation Initiative for Digital Africa (PRIDA)ˮ is to  
foster universally accessible, affordable and effective wireless broadband-across the conti-
nent to unlock possible future benefits of Internet based services. The specific objectives are 
a) to facilitate efficient and harmonised spectrum utilisation, b) to harmonise measurable 
ICT/Telecommunications policy, legal and regulatory frameworks and c) to strengthen the 
ability of African decision makers to actively participate in the global internet governance de-
bate.  
 
PRIDA is based on three outputs: 
 

• Output 1: Efficient and harmonised spectrum utilisation, 
• Output 2: Harmonisation of measurable ICT/Telecommunications policy, legal and 

regulatory frameworks, 
• Output 3: African decision makers' active participation in the global internet govern-

ance debate. 
 
The African Union is implementing the two last outputs of the project namely harmonisation 
of measurable ICT/Telecommunications policy, legal and regulatory frameworks and promo-
tion of African decision makers' active participation in the global internet governance debate.  
 
The expected results and deliverable to be achieved by the project are as follows: 
 

• Deliverable 1: African policy, legal and regulatory frameworks in support of ICT devel-
opment is enhanced and measured; 

• Deliverable 2: Continental policy and legislative harmonization through the develop-
ment of a Monitoring and Evaluation methodology and a forward-looking agenda to 
remedy the identified weaknesses is developed and implemented; 

• Deliverable 3: Continental regulatory harmonization through cooperation between na-
tional regulatory telecommunications / ICT authorities is strengthened; 

• Deliverable 4: Awareness of relevant actors, in particular public authorities and civil 
society, regarding cross cutting use of ICTs is raised;  

• Deliverable 5: Active participation of African stakeholders in global internet govern-
ance fora is strengthened and coordinated; 

• Deliverable 6: The establishment of National Internet Governance Forum NIGF is pro-
moted and enabled for African Member States who do not have national IGFs; 

• Deliverable 7: Regional and continental (African) IGFs are strengthened; 
• Deliverable 8: Capacity of member states in negotiating regional and international In-

ternet Governance related policy and legal disputes is enhanced. 

2  C o n t e x t  o f  t h e  a s s i g n m e n t  

The fast advancing broadband services and the emerging apps economy has made regula-
tion rather complex.  The proliferation of IP-based telecommunication networks has facili-
tated the decoupling of application and network layers and enabled Over the Top providers 
to deliver their content and applications directly to end users.  The issues of data protection 
and privacy is becoming important in the digital economy, including the rules governing the 
collection and use of data, who carries the responsibilities of ensuring the rules are ob-
served, and how to enforce rules across jurisdictions. Among the challenges that are facing 
African regulators are: 
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• Review of the broadband market and setting appropriate cost models and prices,  
• Determining whether the provision of Over the Top services represents unfair compe-

tition and is detrimental to the development of the market, 
• Defining a framework for net neutrality regulations to enable commercial service of-

fers and cost-oriented market pricing while protecting the consumers’ interests, 
• Establishing coordination procedures between financial service regulation, data pri-

vacy and protection regulation and communications regulation to reflect the conver-
gence between financial and communications services,  

• Promoting cross-border connectivity and international roaming, 
• Addressing the issues of privacy, data protection, and 
• Content regulation. 

 
The multitude of issues of the Apps economy implies that priorities have to be set to deter-
mine the most important and significant regulatory challenges. It is also essential to support 
regulators to address these issues through experience sharing among themselves, also be-
tween those in Europe that have already addressed these issues and those in Africa that are 
just beginning to grapple the Apps economy regulatory challenges. 

3  R e q u e s t e d  s e r v i c e s  

The consultant will be responsible for development of a list of emerging policy and regulatory 
issues that require external support through the interaction with the Regional Associations 
(EACO, CRASA, WATRA, ARTAC) and National Regulatory Authorities (NRA).  
The consultant will write short  policy papers (guidelines) on five (05) priority emerging issues 
like Over The Top (OTT), Net Neutrality, data protection and privacy, etc.  The consultant will 
assist the AU Commission team in creating working groups, facilitate discussions and provide 
training and coaching on emerging issues as desired.  
 In coordination with the PRIDA technical assistance team, the consultant will participate in the 
discussions concerning the interaction between the AUC, regulatory associations and national 
regulatory authorities in order to recommend a strategy for optimum model of engagement 
between AUC and African regulators. 
 

3 . 1  D u t i e s  a n d  r e s p o n s i b i l i t i e s  

In coordination with the PRIDA technical assistance team, the consultant will have the follow-
ing duties and responsibilities: 
 

• Developing survey instruments for the identification of emerging and priority regula-
tory issues of the apps economy by engaging the regional regulators associations 
and national regulatory authorities, 

•  Assist the AU Commission team in creating working groups  on emerging priority ar-
eas, 

• Animation of online discussion of the regulators and regulatory association on priority 
emerging regulatory issues, 

• Writing five (05) short background documents  ( guidelines) on five (05) top priority 
emerging regulatory issues like Net Neutrality, OTT regulation, data protection and 
privacy, etc. 

• Writing a recommendations on direct support, coaching and twinning arrangement for 
regulators that are interested in new and emerging regulatory issues, 

• Producing a report on expansion of dialogue between regional association of regulators 
and the African Union Commission. and 
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• Drafting recommendation on the establishment of a more stable associations of regu-
lators. 
 
 

3 . 2  A c t i v i t i e s  

The activities of the consultant are as follows: 
• Review online resources in order to identify some of the current topics being dis-

cussed through the association of regulators (EACO, CRASA, WATRA, ARTAC, 
EMERG, ARCTEL and FRATEL),  

• Develop a questionnaire on key emerging issues facing regulation in Africa, 
• Engage the NRAs to identify  the strengths and weakness related to ICT policies and 

regulations  as well as a list of concrete issues that require external technical know-
how / expertise, 

• Establish online engagement platforms for regulators interested in discussing emerg-
ing issues, 

• Assist in creating working groups and  Animate the interaction between National Reg-
ulatory Agencies on priority emerging and concrete regulatory issues, 

• Consolidate and prioritize a list of concrete issues requesting external technical know-
how / expertise, 

• Support the discussions among National Regulatory Agencies in order to arrive in 
common approaches / positions, guidelines or methodologies on selected issues that 
require technical assistance.  

• Write five short background papers on top priority issues that were identified by the 
regulators such as Net Neutrality, Zero rating, etc. 

• Identify capacity development requirements on the top priority regulatory issues, 
• Review international practices in building capacities of regulators on emerging and 

forward-looking regulatory issues, 
• In coordination with the technical assistance team, establish strategies for twinning 

arrangement between NRAs that have advanced experience in these issue and those 
in Africa. European regulators may also be involved.  

• Review the model of engagement between the African Union Commission, the regu-
latory associations and national regulatory agencies in order to establish improved 
model for engagement 

• Review the working models of associations of regulators in addressing emerging is-
sues and provide recommendation on most stable, rationalized organization structure 
to ensure institutional sustainability in order to improve consistent application of poli-
cies, regulation and legislations and capacity building at regional levels.  

 

3 . 3  E x p e c t e d  r e s u l t s  

The expected results of the assignment will include: 

• Concrete list of issues and African countries that require external assistance, 
• Animation of discussion among the National Regulatory Authorities on Common ap-

proaches / positions, guidelines or methodologies on selected emerging regulatory is-
sues, 

• Writing on  five  policy papers (guidelines) on five top priority and emerging regulatory 
issues based on the online discussions, 

• Direct support, coaching and twinning arrangement for regulators that are interested in 
new issues, 
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• Report on expansion of dialogue between regional association of regulators and the 
African Union Commission. 

• Report on working models of association of regulators for addressing common issues. 
 

3 . 4  K e y  d e l i v e r a b l e s  

The Short Term Expert will deliver key information related to the following specific is-
sues: 

• A list of emerging regulatory issues such as  Quality of Services, consumer protection, 
impacts of Over The Top (OTT) services, Net Neutrality, Zero rating, cross border con-
nectivity, international roaming, universal service, broadband cost modelling and pric-
ing, etc. that require external technical know-how / expertise. 

• Creation and Animation of  the working groups of regulators on emerging and priority 
regulatory issues to arrive at common approaches, positions, guidelines or methodol-
ogies on the selected issues,  
 

• Five  short concept notes on the  five top emerging and common  issues in regulation, 
 

 
• A strategy for direct support, coaching and twining arrangements for regulators to 

work on identified regulatory priorities, 
 

• Report on expansion of dialogue between regional association of regulators and the 
African Union Commission and, 

 
•  A strategy for more stable associations of regulators. 

 
• Identify African countries that need assistance in these core areas,  

4  T i m e t a b l e  

First, Second and Third Quarter of 2019 

5  E x p e r t  p r o f i l e   

 

The expert should meet the following requirements: 

Qualifications and skills  
 

• Postgraduate degree in fields related to ICT sector policy, regulation and legislations 

such as law, public policy management, etc.  

• A PhD Degree is preferred  
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• Excellent English or French communication and writing skills. Proficiency in one of the 

languages or both is a must. 

 
General professional experience  

• At least 10 years of successful international working experience in the area of ICT 

policy, regulation and legislation, 

• Experience in conducting research on recent and emerging regulatory  issues  such 

as Quality of Services, consumer protection, impacts of Over The Top (OTT) ser-

vices, Net Neutrality, Zero rating, cross border connectivity, international roaming, 

universal service, broadband cost modelling and pricing, etc. 

• Prior experience in conducting research on regional models of governance in the ICT 

sector, 

Specific professional experience  
 

• Profound working experience in ICT policy, regulation and legislation 

• Profound experience on forward looking issues IoT, OTT, Net neutrality, privacy, data 
protection, block chain, Industry 4.0 

• Profound experience in regional policy guidelines including working with the African 

Regional Economic Communities or Association of Regulators in drafting regional 

guidelines, 

• Should have published research paper on topics such as  Quality of Services, con-

sumer protection, impacts of Over The Top (OTT) services, Net Neutrality, Zero rat-

ing, cross border connectivity, international roaming, universal service, broadband 

cost modelling and pricing, etc. 

• Profound knowledge of the continental forward looking policy issues  such as continental 

broadband development, policies and regulation on the introduction of IoT, blockchain, e-

government systems, cloud computing, etc.) 

•  Affiliation with research institution that conducts policy, regulation and legislation analy-
sis.  

 

Online applications process: 

The applicant is required to send the following documents: 

- Updated CV – EU format - with indicated reference persons 

- Work Samples (links, or documents) 

- A maximum of 3 pages outlining  the understanding of the ToR, approach and indica-

tive timetable of work  
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- Capability statement to indicate that the consultant has dome similar work and able to 

carryout the assignment in a specified period, 

- Daily fee expectation 

To… 

- armand.lichambany@gfa-group.de 

- Birgit.boetius@gfa-group.de 

- ecalandro@researchICTafrica.net 

- imacpherson@carsa.es 

The application will be systematically evaluated along the requirements specified in the ToR. 

 


